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Report: School System Concealed Seven Locks Data

Inspector generd’ s audit faults MCPS for redtricting construction options, botching architect selection, and
misrepresenting community sentiment; School Board member Stephen Abrams denies |G’ s authority.

By Ken Millstone/The Almanac
February 14, 2006

Theingpector generd’ s draft report makesit dl but officia: Seven Locks
Elementary Schoal is the new Clarksourg.

A draft audit report produced by Montgomery County’ s Office of
Inspector Generd, obtained by the Almanac, states that Montgomery
County Public Schools mided the Board of Education and County
Council in advocating that the county build a new eementary school on
Kendale Road in Potomac rather than expanding Seven Locks
Elementary.

According to the report, the school system delivered incomplete and
faulty cost data regarding a plan to modernize and then add to Seven
Locks. The costs for Seven Locks were inflated compared to
comparable projects at other schools.

THE REPORT dso gtates that M CPS presented the board and council
with only two condruction optionsin May, 2004, “even though at least
two other apparently less costly options existed.”

One of the excluded options was the plan recommended by the architect
MCPS had hired to evaluate dternatives for adding capacity at Seven
Locks. The other was the option endorsed by the Seven Locks PTA
and overwhemingly embraced by the school and surrounding
community.

The report’ s four findings and four recommendations vindicate many of
the concerns raised by citizen groups in a more than three-year row over
Seven Locks and Kendde. (Seetimdine for ahistory of the issues))
Members of the Save Seven Locks Codlition have repestedly caled for
complete cost data and consideration of the excluded dternatives. They
have dso said that MCPS misrepresented community sentiment about
building on Kendale — another finding of the report.

“Weredly see Seven Locks ... asaposter child for accountability in the
school system just as folks see Clarksburg as a poster child with regard
to land use and planning,” said Save Seven Locks Codition leader
Sandy Vogdgesang. “It' s the core issue of accountability thet links the
two.”

"It turns out they wereright al dong,” Montgomery County
Councilmember Howard Denis (R-1) said Feb. 14.

Denis endorsed the report's recommendations and said he felt "mided
and let down" without singling out individud culprits

"It's an attitude problem with some people in government ... They just

Clarksburg 2.0?

The release of an Office of
Inspector Genera report
faulting Montgomery County
Public Schoolsfor faulty cost
data and misrepresentations
in planning to build an
elementary school on
Kendale Road in Potomac
“could be pretty damaging
for the school system,” said
Vderie Ervin, aschool board
member. “It's no different
from what' s happening at
Clarksburg. It could be
consdered worsein alot of
ways because [MCPS]|
accounts for more than half
of the county budget.”

In duly, the Montgomery
County Planning Board
issued more than 500
violations to devel opers of
the new Clarksburg Town
Center after a citizen group
reveded that houses there
had been built too tal and
too closeto the road. The
revelations shook the
county’s planning agency,
leading to resgnations,
investigations and redoubled
council oversight.

“We redly see Seven Locks
... asapoger child for
accountability in the school
system just asfolks see
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say, '| know better,” Denissaid. Asked if he was referring to MCPS,
Denis sad that the ingpector general’s report spesks for itsdlf.

Denis sad that he will introduce a measure to reverse plansto build on
Kendae and instead build a new school on the current Seven Locks
dte, an option the inspector generd's report says would save money.
The proposal is an amendment to the fiscal year 2007-2012 Capital
Improvements Program, that shifts congtruction funds from Kendde
back to Seven Locks, in effect reversing the board and council's 2004
action. Deniswill introduce the amendment Feb. 28, when the council
next meets. It will be considered at a March 21 hearing.

The Office of Inspector Generd was created by legidation in 1997, with
amandate to “ prevent and detect fraud, waste, and abuse in government
activities” and increase accountability in county government. The
ingpector generd, currently former federd auditor Thomas Dagley, is
gppointed by the County Council but is solely respongble for choosing
topicsfor review.

The Seven Locks audit is the first report produced by the office under
Dagley, who was gppointed in April, 2005.

Though Dagley isidentified in correspondence and officid referencesto
his office, Deputy Inspector Generd Jon D. Eadey and Assgtant
Inspector General Mary W. Méeer are listed as the managers of the
audit.

The draft report is dated Feb. 8 and was distributed to the members of
the School Board and County Council last week, School Board
members and council saffers confirmed.

The officid report will be released Feb. 15, according to Eadey and
others.

“IT COULD be pretty damaging for the school system,” said Vderie
Ervin, aschool board member. “It’s no different from what' s happening
at Clarksburg. It could be considered worsein alot of ways because
[MCPS] accounts for more than haf of the county budget.”

In duly, the Montgomery County Planning Board issued more than 500
violaionsto developers of the new Clarksburg Town Center after a
citizen group revealed that houses there had been built taller than
permitted and too close to the road. The reveations shook the county’s
planning agency, leading to resgnations, investigations, and redoubled
council oversght.

Citizens opposing the Kendae school and the possibility of turning the
Seven Locks Elementary Ste over to the county for affordable housing
have highlighted the comparison between Seven Locks and Clarksburg,
saying they are united by the core issue of government accountability
(see box).

But Steve Abrams, another school board member and chair of the

Clarksburg as a poster child
with regard to land use and
planning,” said Save Seven
Locks Codition leader
Sandy Vogegesang. “It' sthe
core issue of accountability
that links the two.”

Mark Ademan, chair of the
Montgomery County Civic
Federation’ s education
committee, said he seesa
“direct pardle” between
Clarksburg and Seven
Locks. “What it comes
down to ultimately is some
Ssegment of the community
identifies whet it believesto
be aflawed process and
attempts to get proper
response from officias and
gets sonewalled,” Addman
sad, “until that group
screams S0 much that
nobody can ignore it.”
Addman had not seen the
inspector genera's report
when he was interviewed
Feb. 13.

Ervin, who isaso chief of
daff to council President
George Leventha, said that
the ingpector generd’ s report
confirmsadam
councilmembers have been
meking snce July: that if the
same scrutiny being gpplied
to the department of parks
and planning were gpplied to
other agencies, “what we see
we may not like”

The fact that citizen groups
have acted as watchdogs is
commendable, Ervin said,
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board' s Audit Committee, said that Office of ingpector generd has no
authority over the school system because it is a Sate agency and the
inspector generd’ s mandate is limited to county agencies.

“I indructed staff to not respond to [the inspector generd’s| draft
because | don't believe [he] has any jurisdiction over the school
system,” Abrams said. “We re not part of Montgomery County
government. We re an agency of the sate. We re acreature of the
date.”

“He' swrong. He couldn’'t be morewrong,” Ervin said. “It’ s explicitly
gtated in the Montgomery County Code.”

Abrams responded to the report in a scathing five-page letter to Dagley
that citestwo legd opinions questioning his authority, then attacks the
assumptions and methodology employed in the report. Abrams argues
that the rlevant authority for oversight and apped isthe State Board of
Education, to which Kenda e opponents gppeded — unsuccessfully —
in August, 2004.

ABRAMS LETTERisincluded in the draft report as an atachment,
but the legd opinions— from MCPS generd counsd Judith Bresder
and Andrew Nussbaum of Knight, Manzi, Nussbaum & LaPlaca, which
advises the Prince George' s County Board of Education — are not,
because they are marked “confidentia,” the report States.

Abrams provided the opinions to the Almanac and said that MCPS
planned to waive the claims of confidentidity so that the opinions can be
included in Dagley’ s report.

“I’'m not concerned about the substance” of the report, Abrams said in
an interview. “It clearly demonstrates he doesn’'t understand the process
between the County Council and the school system. ... In effect what
you've got is somebody that' s totaly out of their league.”

In awritten statement, V ogelgesang said that Abrams |etter "does not
respond to the substantive points raised” and "distorts the record ill
further.” She noted that community appedl s to the State Board of
Education were dismissed on adminidrative grounds. The board said it
did not have jurisdiction.

The inspector generd’ s report debunks the ideathat building on
Kendae would entail aroughly $3 million savings over expanding Seven
Locks, acentrd tenet of MCPS' defense of the project. The cost
comparison was based on afive-year-old plan to build an addition at
Seven Locks, then modernize the school 18 months later and neglected
the saving that could come from combining the addition and
modernization or demolishing Seven Locks and building a new school on
the exigting Ste.

Even using the “phased approach” at Seven Locks, which is more costly
than the rgjected dternatives, roughly 50 percent of the $3 million cost

but shouldn’t be necessary.
“Citizens are |ooking around
saying, ‘Isanyone minding
the damn store?” Ervin sad.
“They're not.”

SAVE
Seven Locks :

Photos by Ken

Millstone/The Almanac
Sandy Vogelgesang, leader
of the Save Seven Locks
Codition. "Weredly see
Seven Locks ... as aposter
child for accountability in the
school system just asfolks
see Clarksburg as a poster
child with regard to land use
and planning,” Vogelgesang
sad.

Montgomery County Public
Schools Superintendent Jerry
Weast. An Office of
Inspector Genera report set
to be released Feb. 15 says
that MCPS misrepresented
cost data and foreclosed less
expendve congdruction
options in advocating for a
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difference can be attributed to the fact that a revamped Seven Locks
would be 5,000 square feet larger than the proposed Kendale school.
The report’ s scheduled release Feb. 15 is one day after the council had
been dated to consider a $3.3 million specid appropriation to MCPSto
pay for cost increases connected to Kendae construction. That hearing
was delayed until March 7.

On Jan. 10, the Board of Education voted to approve a $16 million
congtruction contract for the Kendale school, ignoring Dagley’s
recommendation in a November memo that it wait to see the report
before making further contract decisons.

The audit report’ s fourth finding is that the board did not comply with its
own public notice, application, and initid selection policiesin awvarding a
$900,000 architectura design contract in July, 2004.

Stll, the Jan. 10 award to Henley Condtruction Company Inc. is
contingent upon the $3.3 million specid gppropriation.

Coming on the heds of Dagley’ s report, the specid appropriation
hearing could be the beginning of a complicated endgame in the Kendde
affair, or just one more frustration for opponents of the current plan.
The council would likely have gpproved the money — asit did for
severa other over-budget M CPS projects — prior to the report, but it
isunclear how it will respond in light of the findings.

PERHAPS MORE telling would be how M CPS responds if the council
denies the request.

“Depending on how stubborn Weast and the board of education are,
they can obvioudy reshuffle their [Capitd Improvements Program] funds
and il go ahead with the congtruction,” said Montgomery County Civic
Federation Education Committee Chair Mark Ademan.

Abrams said that after reading the report he remains convinced that
building on Kendale is the best option, though he supports retaining
Seven Locksfor educationd purposes and said it would likely remain
and school and even receive an addition in the future,

“The stubbornness of the board and MCPS on thisis redly kind of
puzzling,” said Ademan, who will testify a the March 7 hearing.

large dementary schoal to
be built on Kendde Road in
Potomac.

Wington Churchill duster
MCCPTA representative
Lilo Mitz and Seven Locks
Elementary PTA President
Harlivieen Gill prepare
testimony a a November,
2005 Board of Educsation
hearing. Opponents of a
one-time plan to give up the
gte of Seven Locks
Elementary and current plans
to build anew school on
Kendale Road have
repeatedly called on MCPS
to release more complete
cost data about the
construction options.

O

[ Printahle Version

How the hearing—or the larger Stuation—will play out, “1 can't even begin to predict, because dl dong this

thing has not made sense,” he said.

GET INVOLVED

Next month, the Montgomery County Council will consder aMCPS' request for a $3.3 million specid
gppropriation to fund cost overruns for construction of the Kendale school. MCPS documents state that the
gpproved congtruction contract for the Kendade schoal is contingent upon the council granting the

appropriation.

The hearing will take place March 7 a 7:30 p.m. a the Council Office Building, 3rd Floor Hearing Room,
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100 Maryland Avenue, Rockville. All of the dots to testify have been taken.

On March 21, the council will hold a second hearing to respond to the ingpector generd's report and
congder a Capitd Improvements Program amendment introduced by Councilmember Howard Denis that
would cancel the Kendale school and shift the money to building a new school on the Site of Seven Locks
Elementary.

To sgn up to tedtify a the March 21 hearing, call 240-777-7931.

Written comments to the County Council can be sent to George Leventhd, president, Montgomery County
Council, 100 Maryland Ave., Rockville, MD 20850, or e-mailed to

county.council @montgomerycountymd.gov.

Another way to contact the County Council isto its 24-hour comment line at 240-777-7999. The comments
are summarized and placed into a computer system each day where they are available on-line to
Councilmembers and Saff.

Written comments to the Board of Education can be sent to Charles Haughey, president, Montgomery
County Board of Education, 850 Hungerford Drive, Rockville, MD 20850, or e-mailed to
boe@mcpsmd.org

Correspondence mailed or e-mailed to the president is copied to al members of the respective bodies and
becomes part of the public record.

The ingpector genera’ s report is expected to be posted on-line Feb. 15 on the Office of Inspector Generdl
Web site, which can be reached through www.montgomerycountymd.gov. Click “Departments’ and then
“Ingpector General.”

The report will dso be available by caling 240-777-8240, e-mailing ig@montgomerycountymd.gov, or
writing the Office of Inspector Generd, 51 Monroe Street, Suite 802, Rockville, MD 20850.

INSPECTOR GENERAL'S REPORT HIGHLIGHTS

* "Finding 1. Cost datafor the Seven Locks Elementary School project presented by MCPS to the Board
and Council was limited to two construction options, even though at least two other gpparently less costly
options existed, including one studied by MCPS for the existing Site.”

* "Finding 2. A quality control process that ensures the use of complete and reliable cost datato andyze
facility congtruction options and present recommendations to the Board and Council is needed to improve
fiscal accountability.”

* "Finding 3: Evidence does not support MCPS statements to the Board that the Seven Locks Elementary
School community proposed or supported a Kendae Road replacement school option.”

* "Finding 4: Procedures used to award an $817,500 architect contract for a Kendale Road replacement
school were inadequate and may have violated Board requirements.”

INSPECTOR GENERAL'SAUTHORITY

Section 2-151 of the code lists the Board of Education and school system among the independent county
agencies that ingpector genera may audit, but MCPS generd counsdl Judith Bresder, citing Maryland case
law, arguesin one of the legd opinionsthat MCPS is not an independent county agency and thus “based on
the well-established doctrine of preemption, those parts of the County Code that include *the County Board
of Education and the County school system’ as an ‘independent County agency’ subject to the authority of
the 1G arevoid.”

Bresder's opinion, provided in aletter to MCPS Chief Operating Officer Larry Bowers, ignores afurther
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provison of 2-151 that gives the ingpector generd authority over “any other governmentd agency ... for
which the County Council appropriates or approves funding.”
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